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DETAILED ACTION 
Claim Rejections - 35 USC§ 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming 
the subject matter which the applicant regards as his invention. 

Claim 11 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

1. Regarding claim 11, the phrase "such as" renders the claim indefinite because it is 
unclear whether the limitations following the phrase are part of the claimed 
invention. See MPEP § 2173.05(d). 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-9 and 11-13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Horst DE 29907762. 
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2. With respect to claims 1 and 7, Horst discloses a device for examining defects on 
the surface of containers comprising: 

• An illumination of the surface to be inspected using a lighting system 
presenting an axis of revolution that is located in the extension of the axis of 
revolution of the receptacle, and that includes at least three given radiation 
spectra (Page 4, last paragraph, Figure 1) 

• Formation of image of the surface to be inspected using a camera (Page 5, 
second paragraph) 

• Analysis of the image formed with a view to checking the characteristics of 
the surface to be inspected (Page 5, second paragraph, Page 6, second 
paragraph) 

• Illuminating at least three angular sectors, each emitting a given radiation 
spectrum that is separate from all the spectra of the other sectors (Page 4, last 
paragraph) 

• Forming an image for each angular sector of the surface to be inspected sectors 
by selecting only the light rays returned by the surface to be inspected and 
presenting one of the said given radiation spectra so as to eliminate the 
parasitic light rays whose radiation spectrum does not correspond to that 
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selected for the said angular sector (Page 3, first paragraph, Page 6, last 
paragraph) 

3. With respect to claims 2, 3, 8 and 9, Horst discloses all of the limitations as applied 
to claim 1 above. In addition, Horst discloses: 

• Forming an image for each angular sector sectors of the surface to be inspected 
by selecting only the light rays returned by the surface and coming from an 
angular sector of the lighting system located on the same side/opposite side as 
the said angular sector of the surface to be inspected (Figure 1, Figure 5) 

4. With respect to claim 5, Horst discloses all of the limitations as applied to claim 1 
above. In addition, Horst discloses: 

• Illuminating by means of radiation spectra that are each of a given color (Page 
4, last paragraph) 

5. With respect to claim 6, Horst discloses all of the limitations as applied to claim 1 
above. In addition, Horst discloses: 

• Analyzing the image formed in order to determine the flashing or surface 
faults of the finish of a receptacle (Page 2, second paragraph) 

6. With respect to claim 11, Horst discloses all of the limitations as applied to claim 8 
above. In addition, Horst discloses: 
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• A series of elementary light sources, such as electroluminescent diodes, 
divided over at least three angular sectors and emitting a light spectrum that is 
different for each angular sector (Page 4, last paragraph) 

7. With respect to claim 12, Horst discloses all of the limitations as applied to claim 7 
above. In addition, Horst discloses: 

• A series of at least three filters interposed between the camera and the surface 
to be inspected each lying on an angular sector and each filter presenting a 
given transmission separate from that of the other filters (Page 5, second 
paragraph) 

8. With respect to claim 13, Horst discloses all of the limitations as applied to claim 1 
above. In addition, Horst discloses: 

• Resources for processing the signals delivered by a colour camera so as to 
obtain for each angular sector of the surface to be inspected a signal that is 
representative of a given radiation spectrum (Page 5, second paragraph) 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to a 
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person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Horst DE 
29907762. 

9. With respect to claim 10, Horst discloses all of the limitations as applied to claim 7 
above. However, Horst fails to disclose using filters and an annular source to 
create different transmission spectra. 
It would have been obvious to one of ordinary skill in the art at the time of the 
invention to use filters in front a single light source rather than separate LEDs as in 
Horst since this is well known in the art (as evidenced by US Patents 5486693 and 
5536935). It would be desirable to use a single annular source with various filters in 
order to enable the inspection spectra to change more easily and to ensure constant 
intensity across all spectra, decreasing the error in comparison measurements. 

Citation 

The prior art made of record and not relied upon is considered pertinent to applicant's disclosure: 

• Heckrodt U.S. Patent #3,980890 discloses optical thickness detecting through the use of 
many angles 

• Novini U.S. Patent #5,095204 discloses separate angular areas for inspection of transparent 
containers 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to REBECCA C. SLOMSKI whose telephone number is (571)272-9787. The 
examiner can normally be reached on Monday through Thursday, 7:30 am - 5:00 pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Gregory J. Toatley, Jr. can be reached on 571-272-2059. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications may 
be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance 
from a USPTO Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/L. G. Lauchman/ 

Primary Examiner, Art Unit 2877 

Rebecca C. Slomski 
Patent Examiner 
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